FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFfCE OF ADMINISTRATIVE LAW JUDGES
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5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA    22041

SEP 3 01986

CONSOLIDATION COAL COMPANY,

Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner

v.

CONSOLIDATION  COAL  COMPANY,

Respondent

Appearances:

CONTEST   PROCEEDING

Docket  No.   WEVA   86-61-R
Order No.   2711581;   10/23/85

Blacksville  No.   1 Mine

CIVIL   PENALTY   PROCEEDING

Docket  No.   WEVA   86-115
A.C.   No.   46-01867-03669

Blacksville No.   1 Mine

DECISION

Linda M. Henry, Esq., Office of the Solicitor,
U.S. Department of Labor, Philadelphia, Pennsyl-
vania, for the Secretary of Labor (Secretary);
Michael R. Peelish, Esq., Pittsburgh, Pennsylvania
for Consolidation Coal Co. (Consol).

Before:  Judge Broderick
STATEMENT OF THE CASE

In the Contest proceeding, Consol challenges the propriety
of Order No. 2711581 issued on October 23, 1985 pursuant to
section 104(d}(2) of the Act.  In the penalty proceeding, the
Secretary seeks a civil penalty for the violation charged in the
contested order.  Pursuant to notice, the case was heard in
Morgantown, West Virginia on September 3, 1986.  Federal Mine
Inspector Joseph Baniak and miner Clarence Shaffer testified on
behalf of the Secretary.  Robert W. -Gross, John Weber, Willis
Fansler and John Tharp, all supervisory Consol employees,
testified on behalf of Consol.  The parties waived their right to
file post hearing briefs, but each argued its position on the
record at the close of the hearing.  I have considered the entire
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